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LEGAL FRAMEWORK ON FREEDOM OF RELIGION 
AND ACTUAL APPLICATION

The post-revolutionary constitution1 promulgated in Jan-
uary 2014 stresses the Tunisian people’s commitment “to 
the teachings of Islam” and the protection of the country’s 
“cultural heritage”. According to Article 1, “Tunisia is a free, 
independent and sovereign state; its religion is Islam, its 
language is Arabic, and its system is republican.” Article 2 
states that “Tunisia is a civil state based on citizenship, the 
will of the people and the supremacy of the law.” 

Article 6 reads as follows: “The state is the guardian of 
religion. It guarantees freedom of conscience and belief, 
the free exercise of religious practices and the neutrali-
ty of mosques [...]. The state undertakes to disseminate 
the values of moderation and tolerance and the protec-
tion of the sacred, and the prohibition of all violations 
thereof. It undertakes equally to prohibit and fight against 
calls for Takfir and the incitement of violence and ha-
tred.”2 Critics see this article as contradictory.3 Although 
the current government has emphasised the importance 
of religious freedom, that same liberty is - according to 
critics - undermined by the Constitution, which they see 

as legitimising restrictions. According to Fadhel Achour, 
Secretary General of the Union of Imams, secularism in 
Tunisia is impossible because Tunisia is historically “a 
Muslim Nation”.4

Although Article 74 restricts the presidency to Muslims,5 
the Constitution guarantees freedom of belief and con-
science for all believers as well as non-believers. Attempts 
by Islamists in the Constitutional Assembly to criminalise 
apostasy have failed. Conversion from Islam to another 
religion is not illegal under the Constitution.

The Constitution bans campaigns against apostasy and 
inciting hatred and violence on religious grounds. How-
ever, blasphemy remains illegal and police may invoke it 
as a pretext to arrest people. Islamic education remains a 
required component of the public education curriculum.6

Shari‘a (Islamic law) is not mentioned as a source of legis-
lation but it is partly incorporated in the laws that regulate 
personal status (marriage and inheritance).

Under an agreement between the Holy See and Tunisia, 
dating from 1964, the Catholic Church is officially rec-
ognised and allowed to operate churches and social in-
stitutions. A local anonymous Catholic source said: “[The 
agreement] gives us legal certainty, but also brings restric-
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tions. According to this modus vivendi, we are not allowed 
to make public expressions of the Catholic faith such as 
processions or the like. On the whole, this agreement pro-
hibits any form of proselytising.”7

The vast majority of Tunisian citizens are Sunni Muslims 
but a number have converted to Christianity, with some 
sources citing figures as high as 12,000. According to the 
World Religion Database, there are 25,414 Christians liv-
ing in Tunisia. The majority of foreign Christians are Catho-
lic, with local sources suggesting there may be 22,000.8 In 
addition, there are Orthodox and Protestant communities. 
Most Christians from abroad work or study in Tunisia or 
are migrants, many of them sub-Saharan Africans.

Tunisia is home to an ancient Jewish community now num-
bering around 1,900 people.9 Most Jews left Tunisia after 
the establishment of the State of Israel. The Tunisian Jews 
who remain are mainly in Tunis and on the island of Djerba. 
The Chief Rabbi is paid by the Tunisian government. 
Although Jewish communities are still exposed to threats, 
they enjoy relative freedom and police protection.10

Although it is not formally illegal for non-Muslims to prose-
lytise Muslims, it is usually viewed as “disturbing the public 
order,”11 and can be prosecuted. What is more, “The penal 
code criminalises speech likely ‘to cause harm to the pub-
lic order or morality,’ as well as acts undermining public 
morals in a way that ‘intentionally violates modesty.’”12

The late President Beji Caid Essebsi13 declared a state of 
emergency in 2015 as a result of extremists’ attacks and 
fear of foreign infiltration. To the date of this writing, it is 
still in effect.14

INCIDENTS AND DEVELOPMENTS
In September 2017, the 1973 ban on marriage between a 
Muslim woman and a non-Muslim man was lifted.15 How-
ever, this has been met with opposition. On 16th August 
2018, Fathi Laayouni, the Mayor of El Kram, Tunis Gover-
norate, from the Ennahda party, stated that his municipal-
ity would not validate such unions. He cited Articles 1 and 
6 of the Constitution stipulating that the State religion is 
Islam and that the government is the guardian of religion. 
The then Minister of Local Affairs, Riadh Mouakher, prom-
ised “sanctions” against Laayouni.16 Civil society groups 
reported that this was not the only case of a mayor re-
fusing to officiate marriages between Muslim women and 
non-Muslim men. In at least one case, a mayor’s office 

also reportedly refused to marry two Christians. 17

In November 2018, President Essebsi’s cabinet approved 
a bill on equal inheritance rights for women. The bill was 
severely criticised by the Islamist party Ennahda18 and 
Muslim clerics19 as ‘contrary to the Quran’.20 It has not yet 
been approved by the Parliament.21

On 1st March 2019, Ahmed Shaheed, UN special rap-
porteur on freedom of religion or belief, presented the re-
port of his 2018 visit to Tunisia to the Human Rights Coun-
cil.22 The document recommends, among other things, to 
“ensure that the Baha’i community is able to secure legal 
personality to enable them to manifest their faith in accor-
dance with Article 18 of the ICCPR.”23

The question of not fasting in public during Ramadan is 
a recurrent issue. Although no law forbids it, social pres-
sure against it is strong. Various groups have defended 
the right to eat, drink or smoke in public.24

On 29th May 2019, Kairouan’s “Damascus” café owner 
Imed Zaghouani spent ten days in jail, before receiving 
a one-month suspended sentence in prison and a fine of 
300 dinars (US$100). Although it is not forbidden to keep a 
café or restaurant open during Ramadan, authorities used 
a “vague provision of the penal code on ‘publicly offending 
morality’ to convict” the café owner.25

On 6th November 2019, the counterterrorism prosecutor 
of the First Instance Court in Tunis opened an investigation 
against Mounir Baatour, a lawyer and a former presiden-
tial candidate, for reposting on “his own page content from 
a Facebook page called ‘The Untold in Islam’, in which the 
Prophet Mohamed was accused of being a rapist and a 
killer, and crudely deriding his sexual life.”26 

Although apostasy is not punishable under Tunisian law, 
Baatour, who heads Shams, a group that defends sexual 
minorities,27 was charged with “incitement to hatred and 
to animosity between races, doctrines, and religions,”28 as 
well as “incitement to hatred, violence, and segregation 
toward persons or groups of persons based on racial dis-
crimination,”29 and for “directly calling for hatred between 
races, religions, and populations”.30 Mr Baatour also re-
ceived several anonymous threats and a well-known 
preacher called for his death under Islamic law against 
apostasy. He has since fled to France.31

In May 2020, Moroccan blogger Emna Charqui was ar-
rested and interrogated after having posted a message on 
Facebook in which appears a Quran style message, ‘The 
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SIA Sura of the Corona’32 in which she was asking people to fol-
low hygiene rules in the style of the Quran. She was found 
guilty of “inciting hatred between religions”, sentenced to 
six months in prison and was planning to appeal.33

In August 2020, Tunisian President Kais Saied, who had 
already publicly declared his opposition to gender equal-
ity in inheritance issues, reiterated his position, arguing 
that the Koranic text is “clear and sufficient” enshrining the 
principle of justice before that of equality.34

Since 2015, the Tunisian State has been able to avoid 
new large-scale terrorist attacks, especially against tourist 
sites. However, pressure from jihadist groups continues, 
and small terrorist attacks have taken place over the last 
two years.35 In September36 and October37 2019, Tunisian 
security forces killed two Al Qaeda members. 

According to local sources, some Muslim converts to 
Christianity have been harassed or ostracised by their 
own families.38

Covid-19

The day after a meeting between the minister of health, 
the minister of religious affairs, the Tunisian Grand Muf-
ti and the president of Ez-Zitouna, and a religious higher 
education institution, the Tunisian government decided in 
mid-March to suspend all prayers inside mosques. The 
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