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LEGAL FRAMEWORK ON FREEDOM OF RELIGION 
AND ACTUAL APPLICATION

Under Article 11 (1) of the Samoan Constitution, “every 
person has the right to freedom of thought, conscience 
and religion.”1 This includes “the freedom to change his 
religion or belief, and freedom, either alone or in commu-
nity with others, and, in public or private, to manifest and 
propagate his religion or belief in worship, teaching, prac-
tice and observance.” These rights may be limited by law, 
if such a law imposes “reasonable restrictions [. . .] in the 
interests of national security or of public order, health or 
morals, or for protecting the rights and freedom of others.” 
There is also legislation to prevent discrimination on the 
grounds of religion by public or private bodies. 

In June 2017, the Legislative Assembly of Samoa passed 
the Constitution Amendment Bill (No. 2).2 An official memo 
states that “the object of the Bill is to insert in the Con-
stitution that Samoa is a Christian nation to declare the 
dominance of Christianity in Samoa.”3 The Constitution’s 
Preamble notes that “Samoa should be an independent 
state based on Christian principles and Samoan custom 
and tradition”. According to Prime Minister Tuilaepa Sailele 

Malielegaoi, the amendment was necessary because the 
Preamble lacked legal force. For his part, Attorney Gen-
eral Lemalu Hermann Retzlaff stated that the amendment 
“will enshrine Christianity from within the body of the Con-
stitution which effectively provides a legal definition of the 
state’s religion.”4 He also emphasised that individual rights 
guaranteed under Article 11 (1 and 2) on “Freedom of Re-
ligion” remained “untouched.” 

Under Article 12 (1-3) of the Constitution, students are 
not required to receive religious instruction in a religion 
other than their own, and religious communities have the 
right to establish their own schools. Christian instruction is 
compulsory in public primary schools but optional in public 
secondary schools.5

Religious groups are not required to register with the state 
but may register as charitable trusts. Registration brings 
the benefits of legal recognition and tax exemption. Un-
registered groups cannot corporately buy property or pay 
employees.6

The country is a signatory to the International Covenant 
on Civil and Political Rights.7

INCIDENTS AND DEVELOPMENTS
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Local media have reported high societal pressure im-
posed at the village level to participate in Church activi-
ties, as well as to support Churches financially. In some 
denominations, “financial contributions often totaled more 
than 30 percent of family income” resulting in a source of 
hardship for families.8 

In October 2018, youth leader Joseph Moeono-Kolio rep-
resenting Caritas Internationalis Youth Forum, stated that 
in Samoa reporting on “clerical abuse and widespread cor-
ruption” amounted to “professional and cultural suicide.”9 

PROSPECTS RELIGIOUS FOR FREEDOM 
Religious freedom is generally protected and observed in 
Samoa and the prospects for the future of this right re-

main positive. Social pressure imposed by Churches and 
village councils on individuals and families, however, sug-
gests that the principle of religious freedom may not be 
fully respected at the community level - that open discus-
sion of religious matters may be legally permitted but risks 
significant social and cultural sanctions. 
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