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LEGAL FRAMEWORK ON FREEDOM OF RELIGION 
AND ACTUAL APPLICATION
The 2008 constitution of Myanmar (also known as Bur-
ma) protects freedom of religion for its citizens. Article 34 
states that, “Every citizen is equally entitled to freedom 
of conscience and [has] the right to freely profess and 
practise religion subject to public order, morality or health 
and to the other provisions of this Constitution.” While ac-
knowledging Christianity, Islam, Hinduism and Animism as 
“the religions existing in the Union at the day of the coming 
into operation of this Constitution” (Article 362), the consti-
tution recognises the “special position of Buddhism as the 
faith professed by the great majority of the citizens of the 
Union” (Article 361).1

Article 364 forbids “the abuse of religion for political pur-
poses” and states that “any act which is intended or is 
likely to promote feelings of hatred, enmity or discord be-
tween racial or religious communities or sects is contrary 
to this Constitution. A law may be promulgated to punish 
such activity.” 

In addition to the constitution, Sections 295, 295A, 296, 
297 and 298 of the Penal Code relate to religion and pro-
hibit religious offence or insult. They are similar to blas-

phemy laws in other countries. Section 295 relates to acts 
that destroy, damage or defile a place of worship; Sec-
tion 295A refers to insulting religion; Section 296 refers 
to causing a disturbance to a religious gathering; Section 
297 relates to trespass into a place of worship; and Sec-
tion 298 refers to insulting the religious feelings of a per-
son. All these carry with them fines and prison terms of 
one to two years.2

In 2015, Myanmar introduced four bills3 which were even-
tually adopted and remain in effect today, known as the 
“Protection of Race and Religion” laws. They include leg-
islation that requires registration of marriages between 
non-Buddhist men and Buddhist women, imposing obli-
gations to be observed by non-Buddhist husbands and 
penalties for non-compliance, as well as regulations on 
religious conversion and a requirement for conversions to 
be approved by a government body.4

Article 121 (i) bans members of “religious orders,” such 
as priests, monks, and nuns, from all religions, from run-
ning for public office as well as voting (Article 392, a). The 
government restricts, by law, the political activities and ex-
pression of the Buddhist clergy (sangha). The constitution 
forbids “the abuse of religion for political purposes” (Article 
364).
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The Department for the Perpetuation and Propagation of 
the Sasana (Buddhist teachings) of the Ministry of Reli-
gious Affairs oversees the government’s relations with 
Buddhist monks and schools, and the State Sangha Monk 
Coordination Committee (SSMNC) oversees the nine re-
ligious orders approved in the country. The government 
bans any organisation of Buddhist monks other than those 
of the nine state-recognised monastic orders.5

INCIDENTS AND DEVELOPMENTS
The Rohingyas, who are a predominantly Muslim people, 
have been the victims of the most egregious violations of 
human rights in recent memory. As a result of attacks by 
the military and other armed groups, an estimated one 
million Rohingyas fled to neighbouring Bangladesh where 
they are sheltered in refugee camps in Cox’s Bazaar 
district.6 The United Nations Independent International 
Fact-Finding Mission concluded in August 2019 that the 
Myanmar military had a “genocidal intent”.7 

In response to a case brought by The Gambia, the Inter-
national Court of Justice in The Hague announced on 23rd 

January 2020, a provisional ruling calling on Myanmar to 
“take all measures within its power” to ensure that the mil-
itary and armed groups “do not commit acts of genocide” 
against the Rohingya.8 On 13th November 2019, a lawsuit 
was filed against Myanmar in an Argentinian court based 
on the principle of universal jurisdiction.9 A day later, the 
International Criminal Court opened an investigation into 
the military’s actions in Rakhine State.10 

The persecution of the Rohingyas is not solely due to re-
ligion; ethnicity, politics and control over natural resourc-
es are also significant factors. In a June 2018 speech 
to Church leaders and political personnel in Melbourne, 
Australia, Myanmar’s Cardinal Charles Maung Bo outlined 
the history of the Rohingya in Myanmar, and the instru-
mentalisation of the issue to fire conflict. According to the 
Cardinal, what is often forgotten are the international eco-
nomic interests the region. “The Rakhine state, where the 
conflict rages, is also the place of both superpowers, India 
and China, which compete for trade routes and resources. 
Sadly, the Rohingyas sit on these aspirations. Companies 
and cronies have already begun the process of land alien-
ation from our farmers.”11 

Nevertheless, religion plays a significant role in the con-
flict. As the cardinal observed in the same speech, reli-
gious extremists in Myanmar, and “a fraction of the reli-

gious elite”, misuse the conflict proliferating hate speech 
to stir up the majority Buddhist population. “In a deeply 
religious country they are believed. Radicalising the minds 
of the people of Myanmar is the great tragedy.”12

The same is true regarding violations of religious freedom 
witnessed in the rest of the country. In Burma, religion and 
ethnicity are deeply intertwined. When instrumentalised 
for political purposes it creates a toxic mix: ethno-religious 
nationalism. Many of the violations of religious freedom in 
Burma occur in the context of ethnic and political conflict. 
At times cases of religious discrimination and persecution 
are clear to see; at other times it is difficult to differenti-
ate between religious and racial hatred or, especially in 
the case of the military, between religiously motivated vio-
lence and the wider conflict.”13 

Violence and discrimination have been fuelled by hate 
speech, driven by social media platforms like Facebook 
as well as DVDs, pamphlets and sermons by Buddhist na-
tionalist monks. In the run-up to the 2020 general election, 
the Burma Human Rights Network (BHRN) documented 
cases of hate speech and disinformation in a report titled 
Digital Hate: Free and Fair for Some - Disinformation and 
Hate Speech in Burma’s General Election Campaign.14 
The survey noted that, “Most election related disinforma-
tion on social media alleges conspiracies between the 
NLD (National League for Democracy) and Muslims […]. 
Burma has not enforced any laws related to discriminat-
ing minority religions and elections laws when candidates 
used anti-Muslim rhetoric”.15 In addition, according to 
BHRN, “Burma unjustly disqualified Muslim candidates 
from running for office after falsely claiming they could not 
prove their ancestry’s citizenship.”16

Muslims continue to face restrictions on opening or re-
building mosques after the anti-Muslim violence in 2012. 
At least 40 mosques remain closed, despite a campaign 
by Muslim leaders to get them reopened.17 In May 2019, 
hard-line Buddhist nationalist monks forced Muslim prayer 
sites in Yangon to close down during Ramadan.18

Christians continued to be affected by the military conflicts 
as well, particularly in Kachin, Shan, Chin and Rakhine 
states. The Myanmar military reportedly bombed a village 
in Paletwa Township, Chin State, on 7th April 2020, killing 
seven civilians including two children, a mother and an 
infant. At least eight other civilians were injured and eight 
houses burnt down.19 

The Catholic Church in Myanmar has been vocal and ac-
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tive in defending religious freedom and human rights, and 
seeking peace. Cardinal Bo has been especially outspo-
ken. 

In August 2019, he published a long paper titled Reflec-
tions from the Periphery - God’s love for the people and 
nations of Asia, in which he called for religious freedom. 
He stated: “Preachers of hatred incite discrimination and 
violence in the name of a peaceful religion, unjust laws 
and regulations impose restrictions on religious freedom 
for minorities, and identity politics has mixed race, religion 
and politics into a dangerous cocktail of hate and intoler-
ance.”20

On 1st October 2019, the prelate, who is the Archbish-
op of Yangon, called on religious leaders to speak out 
against violence, saying: “Not a single day passes with-
out the heart-wrenching news of innocent civilians being 
displaced or killed or maimed by the ongoing conflict in 
Lashio, other Northern regions and Rakhine State. [I was] 
pained by the silence of religious leaders.”21 

In February 2020, Cardinal Bo protested against the pro-
hibition on clergy from voting in Myanmar elections, and 
called for the ban to be repealed. “As cardinal,” he said, 
“I can make statements and speeches and encourage cit-
izens to vote, but I am myself barred from voting. This is 
an extremely unusual arrangement. I am not aware of any 
other democracy in which this is a requirement.”22

In September 2020, the cardinal emphasised the need for 
justice as a key component for peace: “For there to be 
real peace, true reconciliation, there has to be justice. The 
crimes committed against Muslims in Myanmar - not only 
in Rakhine but throughout the country - is an assault on 
human dignity itself and all of us, of whatever faith, must 
cry out for justice. For without justice, there cannot be 
peace. At the same time, while the Rohingyas have very 
rightly received worldwide attention, and I do not detract 
from that, there is also a need to pay attention to the plight 
of the predominantly Christian Kachin, Chin, Karenni, and 
many among the Karen, as well as our Buddhist broth-
ers and sisters among the Rakhine, Shan and Mon, and 
among those who have struggled for so long in the wider 
democracy movement, too.”23

After visiting Rohingya refugee camps in Bangladesh in 
2019, Cardinal Bo said: “Whatever the historical argu-
ments, whatever the legal determinations, what has hap-
pened to these people is a scar on the conscience of my 
country, and it must be put right.”24

In 2020, Myanmar was seriously hit by COVID-19, particu-
larly during the second wave, and places of worship have 
mostly remained closed throughout the year. Restrictions 
have been harshly enforced with prison terms imposed in 
some cases for violations of anti-pandemic regulations. In 
May 2020, Pastor David Lah, a Myanmar-born Canadian 
citizen, was arrested for holding a church service in defi-
ance of the ban on gatherings. Sentenced to three months 
in prison, he was released in August 2020.25 The author-
ities prosecuted other participants gathering for religious 
activities, including Muslims who attended prayers at a 
mosque in Mandalay.26

On 1st February 2021 the Commander-in-Chief of the mil-
itary, General Min Aung Hlaing, launched a coup d’etat, 
seizing power and imprisoning the de facto head of the 
elected civilian government, Aung San Suu Kyi, ministers 
and senior leaders of the NLD, as well as key civil society 
activists. Several weeks of protests erupted throughout 
Myanmar with tens of thousands of people participating. 
In some instances the military used live ammunition as 
well as rubber bullets to crack down on the protests, and 
several people were killed.

PROSPECTS FOR FREEDOM OF RELIGION
The military takeover is likely to make things worse for all 
religious minorities. The commander-in-chief, General Min 
Aung Hlaing, has already been internationally condemned 
and sanctioned27 for his alleged role in numerous military 
attacks against various ethno-religious minorities, such as 
the Rohingya, but also the Chin and Kachin, among whom 
there are many Christians. The previous civilian leader-
ship had provided at least some restraint on such extrem-
ism and violence, albeit too little. Without international 
pressure on the military regime to restore the country to a 
path of democracy, with the civilian leadership gone, an-
ti-minority repression and religious persecution is expect-
ed to become more severe.  
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