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LEGAL FRAMEWORK ON FREEDOM OF RELIGION 
AND ACTUAL APPLICATION

The Preamble to the Constitution of the Republic of 
Guatemala1 invokes “the name of God”. Under Article 
36, “the exercise of all the religions is free. Any per-
son has the right to practise his [or her] religion or be-
lief, in public and in private, through teaching, cult [i.e. 
worship] and observance, without other limits than the 
public order and the due respect for the dignity of the 
hierarchy and the faithful [followers] of other beliefs”.

Article 37 of the Constitution gives legal recognition 
to the Catholic Church. It also acknowledges the own-
ership of the Catholic Church over “real assets which 
it holds peacefully for its own purposes, as long as 
they have formed part of the patrimony of the Catholic 
Church in the past.”

The same article allows other Churches or religious en-
tities to obtain legal recognition “in accordance with the 
rules of their institution, and the Government may not 
deny it, aside from reasons of public order”. It also stip-
ulates that “The real assets of the religious entities as-

signed [destinados] to cult [i.e. worship], to education, 
and to social assistance, enjoy exemption from taxes, 
assessments, and contributions.”

Under Articles 186, 197 and 207, members of the cler-
gy cannot assume the offices of president, vice presi-
dent, or cabinet minister; nor can they be magistrates 
or judges.

According to Article 71, the state provides education 
“without any discrimination whatsoever”. 

Under Article 73, “religious education is optional in the 
official establishments and can be taught during ordi-
nary hours, without any discrimination.” Likewise, the 
state makes the undertaking to “contribute to the main-
tenance of religious education without any discrimina-
tion”.

The competent administrative authority can authorise 
members of the clergy to celebrate civil marriages (Ar-
ticle 49).

Under the Civil Code, Churches are legal persons and 
are entitled to acquire, possess and dispose of goods, 
provided that the latter are destined exclusively for reli-
gious purposes, social assistance or education.2
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GUATEMALA 
Under the Labour Code, discrimination on the basis of 
religion is prohibited in establishments engaged in so-
cial welfare, education, culture, entertainment or com-
merce. Employers are not allowed to influence the reli-
gious convictions of their employees. Trade unions can 
be dissolved if it can be proven in a court of law that 
they cause or foment religious strife.3

The Penal Code imposes criminal sanctions for anyone 
who disrupts religious celebrations, carries out acts 
that offend religious practices and objects of worship, 
or desecrates places of worship or burial. Theft is sub-
ject to more stringent criminal penalties if the objects 
stolen are used for worship or otherwise have high re-
ligious significance.4

INCIDENTS AND DEVELOPMENTS
In 2018 Christian, Jewish and Muslim communities re-
ported increased interfaith collaboration creating an In-
terreligious Humanitarian Commission providing char-
itable assistance after the 3rd June Fuego volcanic 
eruption. 5 

In September 2018, a bill instituting a National Day of 
Prayer was presented to the Congress of the Republic.6 

In October 2018, the Guatemalan Congress adopted 
a non-binding motion to ban the Swedish Heavy Metal 
band Marduk from entering the country, since it “vio-
lates the religious sentiments, mainly Christian, of Gua-
temalan society”.7

In 2019, Mayan leaders continued to urge the govern-
ment to allow them access to sacred sites on state-
owned land. The government’s “Route to Prosperity” 
(La Ruta Hacia la Prosperidad) program, indicated in-
creased engagement with indigenous communities.8 80 
native leaders, in a series of meetings over 2018, iden-
tified eight priorities including “respect for sacred land, 
indigenous culture, and indigenous religion”, which 
they said had been “historically ignored”.9

In September 2019, Strategic Intelligence Secretary 
Mario Duarte attended the General Assembly of the 
United Nations (UN) in order to participate in the “Glob-
al Call to Protect Religious Freedom” conference pro-
moted by the United States.10

In January 2020, Pope Francis recognised the mar-
tyrdom of ten people in Guatemala (three Spanish 
missionaries and seven lay people), “murdered out of 

hate for the faith during the civil war between 1980 and 
1991.”11

In the 2018-2020 period, reports indicate that a number 
of religious buildings and symbols were vandalised. In 
February 2019, an unknown individual beheaded the 
image of Santa María de Cervelló in La Merced Church 
in Antigua Guatemala.12 

In August 2020, the Church of Our Lady of the Miracu-
lous Medal (Nuestra Señora de la Medalla Milagrosa) 
in Guatemala City was vandalised. Witnesses reported 
that criminals “tied a rope around the neck of the im-
age (a statue) at the top of the main entrance of the 
church.” In trying to remove the statue, they damaged 
it. It was reported that neither police nor the authorities 
responded to the scene.13

The Catholic Bishops’ Conference of Guatemala has 
spoken openly on issues of public interest, for exam-
ple: In January 2019, it expressed indignation over 
the decision of President Jimmy Morales to expel the 
International Commission Against Impunity in Guate-
mala, noting that this went against the peace agree-
ments meant to fight criminal groups in the country and 
combat corruption14; in February 2019, the bishops ex-
pressed concern over “forced migration to the North” 
(Mexico and the USA), which particularly affects young 
people exposed to networks of human smugglers and 
drug traffickers15 and; in February 2020, the prelates 
expressed hope that the priority of the new political 
leaders would be the common good and that corrupt 
practices would end.16  

Following the outbreak of the COVID-19 pandemic in 
March 2020, the government limited public and private 
activities, including religious activities. The Catholic 
Bishops’ Conference took a number of measures and 
issued a statement noting that the authorities have a 
duty to ensure public health, expressing its apprecia-
tion for the government’s call to pray for Guatemala. 
Churches were allowed to stay open for individuals to 
visit and pray.17 

In August 2020, the government announced a new 
timetable for religious activities to avoid spreading the 
virus. Special events such as weddings and baptisms 
were not banned, but the number of participants was 
restricted.18
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PROSPECTS FOR RELIGIOUS FREEDOM
During the period under review, vandalism against reli-
gious buildings and symbols increased with no sign of 
the authorities opening investigations. During the same 
time period the Catholic Church was more vocal re-
garding government actions and elections. Social and 
economic tensions are increasing, compounded by the 
pandemic. Such tensions never bode well for the de-
velopment of human rights. We perceive the situation 
going from stable to negative. 
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